
31

Forest Service, USDA § 213.1

at the same time meet the require-
ments for protection, development, and
management thereof and for utilization
of the other resources thereof. Financ-
ing of such roads may be accom-
plished—

(a) By the Chief utilizing appro-
priated funds,

(b) By requirements on purchasers of
National Forest timber and other prod-
ucts, including provisions for amortiza-
tion of road costs in contracts,

(c) By cooperative financing with
other public agencies and with private
agencies or persons, or

(d) By a combination of these meth-
ods: Provided, That where roads of a
higher standard than that needed in
the harvesting and removal of the tim-
ber and other products covered by the
particular sale are to be constructed,
the purchaser of the National Forest
timber and other products shall not be
required to bear that part of the costs
necessary to meet such higher stand-
ard, and the Chief may make such ar-
rangements to this end as may be ap-
propriate, including arrangements for
performance of purchaser’s road devel-
opment work under the Act of March 3,
1925, as amended by section 5 of the Act
of April 24, 1950 (16 U.S.C. 572).

(25 Stat. 357, 26 Stat. 1103, 30 Stat. 35–36, 1233,
38 Stat. 430, 46 Stat. 1421, 64 Stat. 82, 72 Stat.
885, as amended, 74 Stat. 215, 78 Stat. 1089; 16
U.S.C. 471, 478, 498, 525, 528–531, 532, 538, 551,
572, 23 U.S.C. 101, 205, 40 U.S.C. 257, 258a et
seq.; 42 Atty. Gen. Op. No. 7; Comp. Gen. B–
65972, May 19, 1947; 40 Comp. Gen. 372; 41
Comp. Gen. 1; 41 Comp. Gen. 576, and 42
Comp. Gen. 590)

[30 FR 5479, Apr. 16, 1965. Redesignated at 62
FR 58654, Oct. 30, 1997]

§§ 212.11—212.19 [Reserved]

§ 212.20 National Forest development
trail system operation.

(a) Forest development trails. Forest
development trails shall be identified
on a map available to the public at the
offices of the Forest Supervisors and
District Rangers and shall be marked
on the ground by appropriate signs
which reasonably bring their location
to the attention of the public.

(b) [Reserved]

[43 FR 20007, May 10, 1978]

§ 212.21 Pacific Crest National Scenic
Trail.

The Pacific Crest National Scenic
Trail as defined by the National Trails
Systems Act, 82 Stat. 919, shall be ad-
ministered primarily as a footpath and
horseback riding trail by the Forest
Service in consultation with the Sec-
retary of the Interior. The use of mo-
torized vehicles may be authorized by
the Federal Agency administering the
segment of trail involved when use of
such vehicles is necessary to meet
emergencies or to enable landowners or
land users to have reasonable access to
their lands or timber rights.

(82 Stat. 919 (16 U.S.C. 1241 et seq.))

[43 FR 20007, May 10, 1978]

PART 213—ADMINISTRATION OF
LANDS UNDER TITLE III OF THE
BANKHEAD-JONES FARM TENANT
ACT BY THE FOREST SERVICE

Sec.
213.1 Designation, administration, and de-

velopment of National Grasslands.
213.2 Authority for Chief, Forest Service, to

group, define, and name national grass-
lands.

213.3 Protection, occupancy, use, adminis-
tration, and exercise of reservations.

213.4 Prior rules and regulations super-
seded.

AUTHORITY: 50 Stat. 525, as amended; 7
U.S.C. 1010–1012.

§ 213.1 Designation, administration,
and development of National Grass-
lands.

(a) The land utilization projects ad-
ministered by Department of Agri-
culture designated in paragraph (e) of
this section hereafter shall be named
and referred to as National Grasslands.

(b) The National Grasslands shall be
a part of the National Forest system
and permanently held by the Depart-
ment of Agriculture for administration
under the provisions and purposes of
title III of the Bankhead-Jones Farm
Tenant Act.

(c) The National Grasslands shall be
administered under sound and progres-
sive principles of land conservation and
multiple use, and to promote develop-
ment of grassland agriculture and sus-
tained-yield management of the forage,
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fish and wildlife, timber, water and rec-
reational resources in the areas of
which the National Grasslands are a
part.

(d) In the administration of the Na-
tional Grasslands the resources shall
be managed so as to maintain and im-
prove soil and vegetative cover, and to
demonstrate sound and practical prin-
ciples of land use for the areas in which
they are located. The Chief of the For-
est Service shall, to the extent such ac-
tion is feasible provide that policies for
management of the Federally-owned
lands exert a favorable influence for se-
curing sound land conservation prac-
tices on associated private lands.

(e) National Grasslands in the follow-
ing States and counties are hereby
grouped and designated as indicated:

State in which grass-
land is located

National
grassland

Counties where lo-
cated

California ................... Butte Valley Siskiyou.
Colorado .................... Pawnee ....... Weld.

Comanche .. Baca, Los Animas,
Otero.

Idaho .......................... Curlew ........ Oneida, Power.
Kansas ....................... Cimarron ..... Morton, Stevens.
Nebraska ................... Oglala ......... Dawes, Sioux.
New Mexico ............... Kiowa .......... Colfax, Harding,

Mora, Union.
North Dakota ............. Cedar River Grant, Sioux.

Sheyenne ... Ransom, Richland.
Little Mis-

souri.
Billings, Golden Val-

ley, McKenzie,
Slope.

Oklahoma .................. Rita Blanca Cimarron.
Oklahoma-Texas ....... Black Kettle Roger Mills (Okla.),

Hemphill (Tex.).
Oregon ....................... Crooked

River.
Jefferson.

South Dakota ............. Buffalo Gap Custer, Fall River,
Jackson, Pen-
nington.

Grand River Corson, Perkins,
Ziebach.

Fort Pierre .. Jones, Lyman, Stan-
ley.

Texas ......................... Lyndon B.
Johnson.

Montague, Wise.

Rita Blanca Dallas.
Caddo ......... Fannin.
McClellan

Creek.
Gray.

Wyoming .................... Thunder
Basin.

Campbell, Converse,
Crook, Niobrara,
Weston.

[25 FR 5845, June 24, 1960, as amended at 27
FR 12217, Dec. 11, 1962; 28 FR 6268, June 19,
1963; 41 FR 38164, Sept. 9, 1976; 56 FR 8280,
Feb. 28, 1991]

§ 213.2 Authority for Chief, Forest
Service, to group, define, and name
national grasslands.

The Chief, Forest Service, is author-
ized to group the national grasslands
into administrative units, define,
change or modify their boundaries, and
to provide such specific designations
therefor as he finds necessary and de-
sirable for effective and economical ad-
ministration thereof and for public and
official reference thereto.

[33 FR 12370, Sept. 4, 1968]

§ 213.3 Protection, occupancy, use, ad-
ministration, and exercise of res-
ervations.

(a) The rules and regulations applica-
ble to the national forests as set forth
in title 36, Code of Federal Regulations,
or as hereafter amended, supplemented,
or promulgated, are hereby adopted as
the rules and regulations to govern the
exercise of reservations in conveyances
to the United States and to prevent
trespasses on and otherwise regulate
the protection, use, occupancy, and ad-
ministration of the National Grass-
lands and all other lands administered
by the Forest Service under the provi-
sions of title III of the Bankhead-Jones
Farm Tenant Act insofar as is prac-
tical and consistent with said act: Pro-
vided, That Forest Service officers may
continue under delegated authority to
acquire lands, to make exchanges, to
grant easements and enter into leases,
permits, agreements, contracts and
memoranda of understanding involving
such lands under such terms and condi-
tions and for such consideration, fees
or rentals as authorized by title III of
the said Act.

(b) Existing valid rights, reservations
easements, leases, permits, agree-
ments, contracts and memoranda of
understanding affecting these lands
shall continue in full force and effect
so long as they remain valid in accord-
ance with the terms thereof.

[27 FR 9217, Sept. 18, 1962]

§ 213.4 Prior rules and regulations su-
perseded.

Except as provided in § 213.3, the rules
and regulations heretofore issued for
the land utilization projects are hereby
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superseded as to all such projects ad-
ministered by the Forest Service, but
not as to such project lands adminis-
tered by other agencies.

[27 FR 9217, Sept. 18, 1962]

PART 215—NOTICE, COMMENT,
AND APPEAL PROCEDURES FOR
NATIONAL FOREST SYSTEM
PROJECTS AND ACTIVITIES

Sec.
215.1 Purpose and scope.
215.2 Definitions.
215.3 Proposed actions subject to notice and

comment.
215.4 Actions not subject to notice and com-

ment.
215.5 Notice and comment on proposed ac-

tions.
215.6 Response to comments received on

proposed actions.
215.7 Decisions subject to appeal.
215.8 Decisions not subject to appeal.
215.9 Notice of decisions.
215.10 Implementation of decisions.
215.11 Who may participate in appeals.
215.12 Where to file appeals.
215.13 Appeal time periods and process.
215.14 Content of an appeal.
215.15 Dismissal of appeal without review.
215.16 Informal disposition.
215.17 Formal disposition.
215.18 Appeal deciding officer authority.
215.19 Appeal reviewing officer authority.
215.20 Policy in event of judicial proceed-

ings.
215.21 Applicability and effective date.

AUTHORITY: 16 U.S.C. 472, 551; sec. 322, Pub.
L. 102–381, 106 Stat. 1419 (16 U.S.C. 1612 note).

SOURCE: 58 FR 58910, Nov. 4, 1993, unless
otherwise noted.

§ 215.1 Purpose and scope.
(a) Purpose. The rules of this part

have two purposes. First, this part es-
tablishes a process by which persons or
organizations may receive notice and
be provided opportunity to comment
on proposed actions implementing na-
tional forest land and resource man-
agement plans prior to a final decision
by the responsible official. This in-
cludes notice of and opportunity to
comment on nonsignificant amend-
ments of land and resource manage-
ment plans that are made in conjunc-
tion with those proposed actions. Sec-
ond, this part provides for prompt ad-
ministrative review of project and ac-
tivities implementing forest plans and

establishes who may appeal decisions
on planned actions, the kind of deci-
sions that may be appealed, the respon-
sibilities of the participants in an ap-
peal, and the procedures that apply.

(b) Scope. The process established in
this part constitutes the final adminis-
trative opportunity for the public to
influence National Forest System
project decisionmaking prior to imple-
mentation. The rules of this part com-
plement, but do not replace, numerous
other opportunities to participate in
and influence agency decisionmaking
provided pursuant to the National En-
vironmental Policy Act of 1969, the Na-
tional Forest Management Act, and the
implementing regulations and proce-
dures in 40 CFR parts 1500–1508 and 36
CFR parts 216 and 219, Forest Service
Manual Chapters 1920 and 1950, and
Forest Service Handbooks 1909.12 and
1909.15.

§ 215.2 Definitions.
For the purpose of this part—
Appeal is the written document filed

with an Appeal Deciding Officer by one
who objects to a decision covered by
this part.

Appeal Deciding Officer is the Forest
Service line officer having the dele-
gated authority and responsibile to
render a decision on an appeal filed
under this part.

Appeal Period is the 45 calendar-day
period during which an appeal may be
filed with the Appeal Deciding Officer.

Appeal Record is the information as-
sembled and/or created during the
course of an appeal and upon which re-
view of an appeal is conducted. It con-
sists of the decision documentation,
the appeal, the Responsible Official’s
documentation of the informal disposi-
tion meeting, the public notice of deci-
sion document, and written comments
submitted by interested parties.

Appeal Reviewing Officer is an agency
official who reviews an appeal and
makes a written recommendation to
the Appeal Deciding Officer on the dis-
position of the appeal.

Appellant is a person or organization
filing an appeal under this part.

Categorical Exclusion refers to a cat-
egory of actions which do not individ-
ually or cumulatively have a signifi-
cant effect on the human environment
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